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fo the Honorable W-T.sMiller, dudge of the Circuit Court. for Lee 


County, Virginia: 


The demurrer and answer of M.C.Moneéyhun to a bill in chancery 


exhibited against him in this court by Susan V.Brown et als. 

Respondent Says that said bill is not HS RSE in law, anf of 
this he prays judgment é&c. | 

And, not waving said demurrer, ae relying and insisting thereon 
Bhould other and further detec, BW required of him, hatte iran, he sae 
says: | 

It is true that the complainants are the heirs of J.S.Dorton, 
deceased; that it i8 likewise tue that at the qe of his death the 
said J.S.Dorton was the owner of an equitable interest in a tract of 
land situated near Jonesville, Virginga, adjoining the lands of N.S.& 
Coxwend others;,. that it is true that the skid J.S.Dorton leaving hgs 
widow surviving him who has since departed this life. It is further & 
true that rosnandent: was by the county court of Lee County at its 

term 188__ appointed as the guradian of the complainants, but it 

is not true that he gave no bond, but on the. contrary he did give 
pond with his féher J tee nat as his surety, all of which will 
more fully appéar by reference to a copy of said order of the county 
court here filed as. a part hereof maneod aan 

It is not true that respondent after he was appointed guardian 
of said infants, or after he commenced acting as such, rented said 
land or cultivated the same, or in any way received any of the rents 
or profits of the same, because as shown by the order of his appoint- 
ment he never qualified as guardian until after said land was sold 
pursuant to a decree entered in the chancery cause of James M.Money- 
hun against Sue Dorton and Benger which sale was made at the Nov. 
Term of the County Court of Lee County, in the year 1887. It is true 
however that respondent did cultivate said tract of land one year be- 
fore the said pena can, but it was while his sister, the widow 
of the said J.$.Dorton was Living and controling said land, the said 
widow was then living in the family of her father the said J.M.Money- 
hun, and respondent paid to the said J.M.Moneyhun who was maneging 


said farm for the said whdow the sum of $75.00 for said rent. 


1 





It is further true that respondent cultivated said tract of imi 
land or a part of it one year after said land was sold and purchased 
by the said Moneyhun; he rented it from said J.M.Moneyhun, and paid 
him the rents therefor. 

Respondent denies that he is due to said heirs one single cent 
for the rents or use and occupation of said land. 

Respondent says it is further true that at the Feby.Rules 1887 
of the Circuit Court of Lee County, the said James M.Moneyhun, grand- 
father of s#id complainants, filed his bill in the Circuit Court of a 
said county, alleging that there was a debt due him from the said J. 
S.Dorton, balance of the purchase price of the said land, and asking 
to have said land sold to pay off said debt. Such proceedings were 
had in said cause = as resulted in a sale thereof, and your respondms 
ent was by a decree entered in said cause at the September term 1837 
appointed a commissioner for the purpose of making said sale. This 
duty he performed and at the November term 1887 of the County Court 
of said county, he.made said sale pursuant to the terms of said de- 
creez and at said sale James M.Moneyhun became the suvhichicnecens of said 
lands at the prée of $1000.00. Ook of this sum the said James M. 
Moneyhun retained his own claim or debt due to him, amounting to $400 
and retained also in his hands the sum of $36.33 the costs of said 
Buit, leaving a balance of $563.67 £m and for this sum the said James 
M.Moneyhun executed his bond to your respondent, without security. 
Respondent then having been appointed gurdian of said infants accept- 
ed said note from himself as comr., made his report which was confirm 
ed and after some further formal proceedings in said cause, it was 


stricken from the docket. On this note thus executed by the said 


James M.Moneyhunto your respondent B® has collected the sum of $300 4d, 


&@, which was paid toa htm se by W.C.R.Strong, administrator of the 


said James M.Monyhun, who died as respondent now remembers, about the 
month of April 1891. No part of tas note was paid by the said J.M. 
Monoyhun in his lifetime. There was an arrangement between me fesh—- 
cal My COL 

j that he was to hold this money until the heirs should 


want eee he desired to pay it sooner or the necessities of the 


children required it to be paid. Shortly after the death of his 


father respondent instituted suit on said note, got judgment, but mes 








only $310.00 as above stated has been paid to him. These ¢ 
payments were made at various times as shown on a paper 
marked "2" which is here filed as a pant nereot : 

It is true that respondent has never made any settle- 
ment ef his account as said guardian, because there has 
never been anything in his hands to make settlement upon 
until he commenced receiving money on his judgment against 
the said Strong, as administrator, as aforesaid. 

Respondent says it is true as he beleives thet his 
fayhner’?s estate is perfectly solvent... It is true that he 
cohld hae collected this money in the lifetime of his fath- 
er, but said infants were then under age and were not need— 


| ing it, and respondent thought it was perfectly safe and =m 


| earning as much interest as he could safely make it earn. 


Respondent has made *HEXx£mkimwingx payments to said hes 
heirs amounting to $230.00 or $240.00 as Follower To Susan 
| V.Brown about $1955.00, to Mida Dorton $50.00, and to M.¥W 

| Meredith for the tuition of Josephine Dorton the sum of abb 
| $25.00, a satement of said m payments and the dates there- 
of is herewith filed as part hereof marked "3", 

Respondent has perhaps not been as cereful and as strin 
| gent in the matter of his guardianship as he might have 
Weaes. It was cather a family matter, and he has intended 
and he still intends to fairly account with and pay to said 
heirs every single cent that they are entitled to,. and he 
| thinks he has shown his good faith to them by the fact that 
fom he sold said land at the price of $1000.00, he made no 
| charge for commissions which amounted to $29.00, put took 
| 2 B® before stated his father’s note for the whole amount 
| after deducting the debt due his father and the court costs 
ite condone give said heirs the benefit of said commission 


| in his future settlement with them, and he still proposes 


that they shall hawe the benefit of said *29.00 if they 


| settle fairly with him said matter. 














Respondent gins with said complainants in their prayerg 
for a commissioner to settle his account as guardian of 
said infants. 

And now having answered said bill as fully as he is ad- 
vised it is material to answer the same, he prays to be 


hence dismissed. 
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The deposition of C.A. Russell and others taken b 
commissioner in the Case of Susan Brown et al, VS.M.G.Moneyhun, 
hug. 1896: 

O.A.Russell, a witness of lawful age being first duly swom 
deposes as follows: - 
Ques. l.- 1 hand you an account in the following words," Aug <6, 
1884, M.C,Moneyhun bought of Orr and Russell Bill of Goods for 
Susen Dorton,$3.70, Please s tate any thine you may know about this 
account ,who paid it to you and who purchased the soods if you ren 


member, 


Ans.~These goods were purchase y M.CG.Moneyhun ans said to be for 


susan Dorton, 1 suppose that he paid for the goods, 1 do not remem 
who, 1t hes been so longs that 1 can not remember much about it, 
the account hended me is in my hand wri ting, 

Gross examination. 
Ques. When were they paid for if peid for at all? 
Ans, 1 do not remember when they were paid for, Nor do 1 remember 
who paid for them. 
Ques.2.- By wey of re freshing your remembrance ,is it nota facet 
that J.M.Moneyhun, Sr. who was at that time recelving the rents and 
profits of the Dorton heirs land mentioned in this cause,did not 
pay you this account, 


Ans. 1 do not know whether he did or not, 1 have no recolegtion of 
- Do you have any recoleetion that M.O.Moneyhun peid for 


Ans. 1 do not remember, but my impression is that he paid for them 


And furthur this witness saith not, 


RR 0109) 





M.CG.Moneyhun, another witness 
deposes es follows:- 


Ques: ~1l- Who paid the account of $5.70 to Orr end Russsell dor 


goods for Susan Dorton? 


Ans. 1 paid for it. 

Ques.<, Wes the goods purchased and charged in that account for 
Susan Dorton, and if so were they necessary for her at the time? 
Ans. 1 can not tell w ier they were necessary or not,only as it 
was represented to me .My father directed the purchase of the goods 
and directed that they be charged to Susan Dortom. Susan was then 


en infent then under the age of <1 years of age. 


= 


© 


Ques. 3,- Have you ever been repaid for this expenditure for Susan 
Norton, 
Ans. | have not. 
Cross Examine tion. 

Ques. Did you have the goods charged to Susan Dorton? 
Ans. 1 did note SPaW Aies22 9 
Ques. When did you pet for them. 
My Best impression is that 1 did not pey for them at the 
1 got them, but when 1 settled my accsunt there et the store in 
1664, 
Ques 3, Who were they charged to on the books at the stor®, 
Aus. They were charred to me. 
Ques.4. Where were Susan living et that time? 
Ans. She was living at my father's in Scott County. 
Ques. Who wes receiving the rents and profits of the Dorton land 
2b this time. and who was cultivating it? 

wes recelving the rents, 1 do not know who was cul tivat 
Quesd,- How do you know that your father was receinving the rents 


Wwe . 


end profits if you do not know who was eul tiv: biG Jistss? 





Ans. He looked after and received the rents every years after the 
death of Mr.Dorton up to the date of the sale. 

Ques. ls it not ea fact that your father was to reimberse you out of 
the rents and profits of the land yHe was receiving. 

fuss. 

Ques. Was their mother lbie Dorton dead at this time? 

Ans. My recolection is that she 

Ques. We e you guardian at the time the goods were purchased or pad 
for by you? 

Ans. 1 was not at the time that 1 bought the goods, and 1 do not 
thing 1 was at the t me that 1 paid for them 

Ques. Why Did you pay for 

ANs. Because my feather asked me to pbuy themidor her. 

Ques. Did you ever expect to get any pay for them back, 

Ans. 1 did. 

Ques. From Whom? 

Ans. 1 expected the time thet my father would, 


Andy furghurxthxaxwk *HRaxxxxkeRxnet. 


Ques. State as neary as you can when you qulified as guardian for ta 


these children. 
Ans. My best im pression id thet it was in the year 1888, 1 know 
thet it wes some time after the land was sold. 


And furthur this witness saith not. 








“em. Atty. for Lee County. 
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Commissioner in the chancer; 
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M.C,.Moneyhun ,Guardian,to be used a 


x 


caurnee ,who being duly sworn den as follows: 


f . _ 
Ques. 1/Please state all about the funds whic le imto your hands 


oat ts 4 
consis ted,end en / as Sra. 


t betw your father and yourselP in refference to the 


arrange emer to Ch RL 
hase price of the lands-as-sold by yourself anktx 


\a 


26 commissioner in the Chiticery e MoMonerhun’ vs. J.8, 


rs 
ca 


Mortons heirs, 


pause my féther requested me to #e 
161 Ts; he cuted me « note for the belance of 


price of the seid lend amounting to $000, or $560, .xgmdxux xededxxaxx 


this note by efreemen bt 
es commissioner and held it as money loned to my 


ruerdianship funds, 


Ana furthur thhs deponent 
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Jonesville, Lee Gounty Va.» June 25th,1896, 
Sussi Brow. etal -a5k. otek s oss tel ces ou GOMpueareIatGs. , 
vs. ln Chancery. 
M.C.Moneyhun guardian &¢....................Defendant, 
BEX ER ACT ROMs De heo Re ee 


"It is edjudsed ordered and decreed that R.L. Pennington 


ho is hereby appointed a special commissioner for the purpose 





e state and settle the account of M.G,Moneyhun Guardian and 
scerteain how much if any thing is due from him to the plaint~ 
if on account of their seid real estate how much is still due 
and owing from him as guardian and to whom, In such statement 
he will charge the said moneyhun with all sums in his hends 


annuell y compound the interest thereon and show by that mode 


what is due end to whom. He will report any fact deemed perti~ 


net by himself or required by either party and report his ac~ 
tion at the next term’. 
Commissioner's Notice for Account, 
All persons interested in the decree of which the fore- 
going is an extrect will TAKE N OT1C 8 that on the Z 


day of .1896,1 will sit in my office in the town of Jones 


ville,for the purpose of executing the seme when and where yo 
“A 


ere required to attend,with all books papers receipts and ev~ 
idence es will enable me to fully comply with the terms of th 
seid deeretel order.Given under my hand this the <oth day of 


} iy 
© Spec. Commissioner. 


Tune ,1896,. 
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Susan Brown ¢t als. 
VS. 
M.C.Moneyhun cuzdian &c. 
Rxceptions of the derendant t9) the report 239f Com>.Pennington. 
Mme defendant excepts to bh XKEpUKbraeKkarx. statement 1. or said 
-epr~t peacue the compissione™ charges M.C.Moneyhun, guacdian with 
the full omoubt of the J.MMoneyhun note less commissions or sale 
The guadian should only have been charged as in state ent 
.with the exact sum of roney xenEiuEn actually ~eceived by him up to 
the time of the making of said -eport. It was the duty of the guar 
cian to loan the wavds poney, whieh he did. 
Second .--Ehe Commissioney should have ollowed Hre.Moneyhun com- 
-‘sceipts in statement 2.,and, should statement 1.b¢ 
adopted i-.Moneyhun should have commissions on the total amount, prin 
cipal and intevzest,of the sum with which he is chacged there neve~ 


peing. any time in which he could nake a settlement until since he =¢- 


ce ved money of his wards from the estate of J.M.Moneyhun, deceased. 


f 
ee 


Cm 


fy 
7 


} 
— 





Af. ( Jt retig Hesse 5 


J tht ey ES LAs 


42 Aor 1 FF 
2 


Dy Ls en a (7 4 








The Conumonwealth of Divguna, 
To the Sheriff of the County of Lee---Greeting: 


4) 
We Command you, That you summon Lhe L , 


to appear at the Clerk’s Office of the Cireuit Court of the County of Lee, at the rules to be held 


for the said Court on the 2 .Monday in ; ep : else) Gb, to answer a 


bill in Chancery, exhibited against 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


a 7) Ce day of. a : 1896 ,andin the 


120 . year of the Commonwealth. 
7 Clerk, 


house, the 


| Sage [Oasis 


SUPCINA. 


vs. \ 
iy bh N CHANOBRY. 
, ; 


(Pri.demaret Sovcblp. q: | 


To 2 Iya, Rules. 


CIRCUIT COURT. 





Lhe Commonwealth of Virginia, 
To the Sheriff of f the County of Dee ee 


We Command you to summon. 


ae Ee 
to a before te baie than Gvoit Gouna at the ecourichense on the 


1896 , to testify and the truth to say in behalf of the 


in a certain matter of controversy in our said Court, 


before the said dade depending and undetermined between __ 


Konaiffine 7C. ©. Defendant 


And fave then there Sa Witness, Aah ANSI, Cesk of our said Court, at the court- 


house, the ee day of. Slic .189G,and in the 


12... year of the Commonwealth. ¥ 
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1 WITNESS. 


aay of ALG 
age i if ae 


1896. 


Cpt eulid) Ag 7 a 
Fh. Bb Howie 
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